MoEF Okays Vedanta/Sterlite’s Violate-First, Regularise-Later Mantra

Sterlite Industries India Ltd is a subsidiary of UK-based mining giant Vedanta Resources Plc. Vedanta Resources controls 80 percent of Sterlite shares. Among other businesses, Sterlite operates a copper smelter/refinery complex in Tuticorin, Tamilnadu. The MoEF has allowed Sterlite to set up and run its factories at levels far in excess of consented production levels. The MoEF has also regularised illegal factories set up by the company without even a token penalty. Despite the regularisations of several illegal plants within the Sterlite complex, Sterlite continues to run other plants that were neither permitted to be built, nor regularised by the MoEF. Even today, several units within the factory have been constructed and are in operation without having secured the necessary clearances and consents.

About the Company

UK-based Vedanta Resources Plc, the parent company, came into being in December 2003, when the company listed itself in the primary metals market of the London Stock Exchange. Despite its public listing, more than 80 percent of the shareholding is in the hands of Anil Agarwal – the founder – and his family members. Vedanta Alumina Ltd (VAL) is 94 percent controlled by Agarwal and his family members. Sterlite Industries India Ltd, which operates a controversial copper smelter in Tuticorin is 80 percent controlled by the family, and Madras Aluminium Company Ltd, which operates a smelter/refinery in Mettur Dam, is 80 percent controlled by closely-linked shareholders.

The company’s public offer in December 2003 was highly successful despite the numerous questions of financial irregularities, and Agarwal’s reputation as a businessman who sails close to the wind. In large part, the enthusiastic response to Vedanta’s listing was a result of the prospect of bringing world-class capacities for smelting/refining on-stream at Vedanta’s Indian operations.  Indeed at the time of the public offer, many of the expansion projects were already proceeding as per the company’s schedule, albeit without any of the necessary permits from Indian regulators.

Agarwal’s success in the London share-market hinges definitively on his ability to regularise the illegal expansion and the new capacities brought on-stream in violation of Indian laws. Listed below are a few instances of Vedanta/Sterlite’s scorn for Indian law, and confidence that the Indian judiciary and authorities will condone the company’s wrong-doings.

Sterlite in Tuticorin

Sterlite’s copper smelter was born into controversy. Initial attempts to locate it in Ratnagiri, Western Maharashtra, were foiled after a spirited resistance by fisherfolk, farmers and environmentalists highlighted the smelter’s potential to destroy fishing and agriculture. In 1994, the project was permitted to set up in Tuticorin, Tamilnadu, by the then Chief Minister J. Jayalalithaa.

No public hearing was held despite the unprecedented opposition to the project by local residents and fisherfolk in Tuticorin. Here’s a chronology of violations – historical and ongoing -- by Sterlite in Tuticorin.

	Date
	Event
	Comment

	1.8.1994
	TNPCB grants No Objection Certificate to Sterlite. Conditions include:

· Siting of smelter 25 km beyond Gulf of Mannar National Park

· A green belt 250 m wide around the factory
	Smelter was sited 14 km from the Gulf of Mannar National Park

NOC granted without requiring company to submit Environmental Impact Assessment, despite the fact that the EIA notification had been issued in January 1994.

No public hearing is held despite the massive public opposition, and the fact that the project had had to be relocated due to public resistance in Ratnagiri.

	19.8.1994
	An amended NOC is issued reducing green belt from 250 m to 25 m without any scientific basis.


	A December 1998 NEERI study reports that at the time of inspection, there was NO green belt whatsoever around the factory.

	16.1.1995
	Ministry of Environment grants environmental clearance without EIA.
	Clearance granted without referring to EIA as required by the 1994 EIA notification.

	22.5.95
	TNPCB grants Consent for Establishment under Water and Air Acts. Reiterates set-back distance of 25 km from Gulf of Mannar National Park.

Requires the post-facto preparation of EIA
	Sterlite ignores Consent condition and locates the smelter within 14 km of a protected GoM island.

The EIA was not prepared even at the time of NEERI’s study visit in 1998.

Sterlite puts up a smelter complex with moth-balled units from the USA, Chile and Australia.

	14.10.1996
	TNPCB issues Consent for Operation under Water and Air acts.

Permits production of up to 40,000 tonnes per annum of blister copper
	TNPCB ignores the violation of its earlier consent condition about set-back of 25 km from Gulf of Mannar park

Sterlite violates the production limit, and proceeds to manufacture 1,70,000 tonnes of copper anode (more than 4 times the permitted capacity and of a different product than what was consented). The company carries out expansion and de-bottlenecking operations without officially informing the TNPCB, but with the knowledge of the Board.

	10.10.2003
	Public hearing is held post-facto for expansion of Sterlite’s copper smelter-refinery capacity
	Much of the construction for the expanded capacity had already begun by the time of the public hearing.

Public hearing was held for only a few of the newly added components. Units such as the oxygen plant, power plant and continuous cathode rod plant are neither declared, nor included in the EIA or public hearing.

	21.09.2004
	Supreme Court Monitoring Committee on Hazardous Wastes visits Sterlite
	Finds the company in violation of Consent conditions – i.e. set-back from Gulf of Mannar; green belt violations; excessive and improper storage of hazardous waste onsite; exceeding production by more than 4 times the consented capacity.

Finds that the company has expanded and set up new units and factories within the site with no permission, or clearance from the Ministry of Environment.

	22.09.04
	MoEF issues environmental clearance to some of the illegally set up units, namely, smelter, refinery, and castor unit
	The clearance was granted a day after the SCMC visited Tuticorin.

	29.09.04
	SCMC recommends that environmental clearance should not be granted to Sterlite, and says that any clearance granted should be revoked.
	This recommendation is ignored.

	23.04.04
	Tamilnadu Pollution Control Board grants Consent for Operation under Air and Water acts to Sterlite for the illegally set up units, namely smelter, refinery and castor unit.

Deletes earlier consent condition mentioning the set-back distance of 25 km from Gulf of Mannar.
	Allows the operating of 300,000 tonnes/year illegal smelter, 1,25,000 tonnes/year illegal refinery etc. However, the consent for operation has been granted to a company that was given no Consent for Establishment (construction) under Air and Water acts.

The power plant, oxygen plant and Continuous Cathode Rod (CCR)units continue to function without consent. Like the other units (above) that have illegally secured post-facto consents, the power plant, oxygen plant and CCR units do not have the permission to be set up in Tuticorin.

Ignores Supreme Court monitoring Committee’s directions.

Flouts Hon’ble Supreme Court’s directions against post-facto environmental clearance issued in the Goa Foundation v. Union of India case.

	02.05.05
	SCMC writes to TNPCB directing the Board to issue show-cause notice to Sterlite for constructing factory without permission, and for producing in excess of consented production limit.
	


Congestion = Unsafe Workplace

 The setting up of production units way more than what was permitted inside the Sterlite campus in Tuticorin has had its ramifications on conditions of workplace safety. Between 1996 and 2004, at least 139 people have been injured, and 13 have lost their lives in 15 incidents. However, only three of the 15 incidents are being enquired into as per the procedure set out in law. Most of the incidents and fatalities are not even reported, according to workers.

Occupational Injuries and Deaths at Sterlite

	Date
	Description of Injury/Fatality

	1997
	Killed: Explosion at the plant. 2 persons reduced to charred bone; 2 workers maimed.

	July 1997
	Injured:  Toxic gas leak from Sterlite. 120 people exposed. 45 (42 women and 3 men) hospitalised. 

	August 1997
	Exposed: Workers at nearby Tamilnadu Electricity Board substation suffer headache, coughing and choking due to smoke emanating from Sterlite.

	August 1997
	Killed: Two contract workers killed, one injured.

	April 1998
	Killed: Two employees killed, four injured.

	March 1999
	Injured: Sterlite Gas Leak – 9 employees of “All India Radio” hospitalised

	September 2000
	Injured: Two workers sustain acid burn injuries.

	November 2000
	Sterlite pumps toxic effluents into village pond. Villagers detain factory employees.

	July 2001
	Killed: Worker trapped under Gypsum load.

	August 2003
	Killed: Lorry cleaner killed during loading

	August 2003
	Killed: Lorry cleaner killed while loading Rock Phosphate

	December 2003
	Killed: Welder succumbs to a fall

	2003
	Killed: Electrician killed. Another worker injured.

	May 2004
	Killed: Worker dies after fall from lorry

	September 2004
	Killed: Contract worker run over by crane


Source: Sterlite workers and ex-workers, 2005

